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You & Defense Experts

Most likely
defenseto
mass
murder...

Self-defense? Intoxication?

MENTAL
HEALTH

ATS shooter...




INSTRUCTION NO, &3 .
defense of insanity
insane “at the time of the
commission of each act if:

“incapable of distinguishing right from wrong,”

The phrase “incapable of distinguishing right from wrong,” as used in

as measured by a societal standard of

morality, even though the person may be aware uestion is

morality,

criminal. The phrase “incapable of distinguishing 15 used in

Instruction 23 , does not refer to a purely personal and subjective standard of

morality.

Insanity

so diseased or defective in mind

he was so diset : commission

at the time

of theactastc .. .. _m wrong with

resp =

incapable of distinguishing

right from wrong

a condition of mind

hcaused by a mental disease or s or

defect that prevented him from forming a culpable 1 at is

defect y

an essential element of a charged offense or of ed

offe

prevented him from forming

a culpable mental state




“mental disease or defect”
only those severely abnormal

a person’s perception or
understanding of reality

CX of MH
“experts”

Star of the show?

Mental Health
& CU

What Cross
Examination
is NOT...

Star of the show?
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CX Tip: DX Tip:
Your Demeanor Your Demeanor

*Boring g = ‘Be |

is as e conversational
boring | “Your energy vs.
does e SN their energy

Fact of Life #1
WHAT DOES Experts know stuff
VICTORY IN CX P
LOOK LIKE?

Fact of Life #1
Youdon’t
. LA




They think
they’re
smarter

than you

Step #1

Assessment

Area of
Expertise

Legitimate?

The general who loses a
ba@le makes but few
calculaDons beforehand.
Thus do many calculaDons
lead to victory, and few
calculaDons to defeat.

Sun Tzu

Proactive or
responsive
Expert?

Do you need
your own
expert?




Step #2

Preparation

Prepara,on

Know your case

Read & Know "” >

Everything

Prepara,on

Know their experts

Read & Know \'W 3

Everything

Victorious warriors win
first and then go to
war, while defeated

warriors go to war first

and then seek to win.

Sun Tzu

Prepara,on

Know their defense

Read & Know , L
Everything : /-'

Dr. Jonathan Woodcock

Dr. Robert Hanlon

Dr. Raquel Gur




Background

Check the CV

Prior Testimony

Fed Rule
requires list

When, for who, how
many times, paid?

Background

No such thing
as too much
information

Background

Prior
testimony?

When, for who, how
many times, paid?

Ask others
(DAs, NDAA,
DOJ, FBI,
civil)




Background

Transcripts

Transcripts

...where do

they practice?

Transcripts

...other
attorneys who
have had them?

Transcripts

Get ‘em...

Transcripts

...where have
they testified?

Transcripts

Read ‘em




Background

Scout “experts”
with...

Background

...other attorneys

Have your
expert read
them

Background

...your expert

Past
Publications

What looks
funny to
them?




Check the CV
What * Lectures-handouts

. . —Content
publications _For which organizations
(bias)

a l’e |eg lt? —Find the brochurefflier: who

else is teaching (bias)

Check the CV

* Publications

—Books, Chapters YO u re a d

—Peer Reviewed
—Articles th e m

*Which publications?
—Subject matter

Books: Dr. Raquel Gur

IfYallfrAdolescemHas Nh" \I:\ \t‘“ ””d “A l I t
Schizophrenia |G call to
: : b}
action
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DENMAN JUNIOR HIGH SCHOOL SAN FRANCISCO _Sering!.
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George A.Brown (1 |1 a4 e (Ve 1w aig

Principal Gradn Connzeier

Professional
organizations,
affiliations

Check the CV

*Degrees
—In what?

—From which school?
—When?

Check online
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Get your
own
expert

Ask your expert...

What about your
expert?

...about their expert

12



Background

What
PELE
them such
a
superstar?

Defense offers
them as “an
expertin WHAT?

Background

Their
worst
beating

When to call
your MH expert?

Step #4

Was that the
area endorsed?

13



Step #5

Execution:
Voir Dire?

1st
impressions
matter

Tactically
proficient

Attack their Do they
credibility expect it?

14



Their

Direct

What are they
preparing?

DX is a dance
* Choreography - 4B

isthekeytoa /' AN A', e

successful
dance

* Comfort
—Def A@y’s ;
—Their expert’s BT "‘\, 20

Voir Dire

Area of
attack?

Thus, what is of
supreme importance
in war is toa@ack the

enemy's strategy.

Sun Tzu

On the other hand...

...voir dire can
make their dance

less pre@ly...

Voir Dire

Bias &
Qualifications

15



Voir Dire

Testimonial
Experience

Prior Testimony

Too much?
See “Gigolo”

Weak prior
testimony &

bias (objection?)
(Woodcock)

Prior Testimony

Too little?

Not an expert?
Untrustworthy?

Jonathan
Woodcock

Qualified
“several
hundred
times”

16



Robert Hanlon

Raquel Gur

Check the CV

*Licensed by state

*Board Certified?
—Is there one?

—Forensic?

Bias:
“almost
exclusively”
(Hanlon)

Past testimony:
lack of expertise
(Gur)

Board
Certification
(Gur)

17



Not usually

Now what?

Object to
them as
“expert?”

If they were

completely
nuts...

Limit scope
of opinion
(Hanlon)

18



Limit
NEVCEHRELRS
reviewed

Further dismantling

Which
strategies
should | use?

Bias:
Control by
defense

GIGO:
documents not
considered
(Hanlon)

Strategies

* Bias: control by defense
* Reports
*GIGO

—Method used/ omissions

* Substantive attack

Control by
defense: family
interviews
(Hanlon)

19



Books: Dr. Raquel Gur

If Your Adolescent Has

Schizophrenia

e

Me, Myself, and
Them

A FIRSTHAND ACCOUNT OF ONE
EXPERIENCE WITH SCHI

ial ReSoureg for Parents

+ warning signs 1o watch eut for
* getting » dis

Ruguel £ Gus, M., 1.0, mad Ana Besden Johason, 0.

adolescence and the possible presence of coexisting conditions,
also called comorbiditie—many psychiatrists prefer to make the
diagnosis of schizophrenia on the basis of information provided

to them by one or both parents and possibly by the patients

their experience as well, but because those with schizophrenia
may find it difficult to report some or all of their symptoms
and behavior accurately, it is extremely helpful to have infor-
mation from the perspective of parents and friends to round
out the picture. In addition, friends may be especially helpful,

and perhaps more accurate even than parents, in reporting spe-

Acknowledging these complications—the volatile nature of

friends. Patients themselves will be able to describe aspects of

Part 2: Control
by defense-
mily
interviews
(Hanlon)

y Y : o
Even without willful dishonesty, an expert’s opinion can be influenced b
the side that called for the testimony. The theoretical weights used in the

Reports

20



Report

Did they
generate a
report?

Report

Multiple times.

Report

Check their
report’s
citations

Report

Read it.

Report
Have your

expert(s)
read it.

Report

Interview
them...if you
are allowed?

21



Report

Do not give
them your
cross?

Report

Play dumb

Do not give info

Report

Ask lotsa’
questions

Get info

Report Technique
N
} v
omlssmn

— PALE ALE ——
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Report Technique

Report

That’s
SketChy.

No report
(FharHC“1)

Report

|f not’ Why
not?

Report

Who told them
not to write a
report?

Give

escape f ;

hatch

" EMERG ¢ A
- ESGAPE
p ‘-v 5 ./31

uab CY = .i R\
HATCH 5
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GIGO

Garbage IN

Missing,
incomplete, or
erroneous
information

GIGO: Videos?
Woodcock
report?
(Hanlon)

GIGO

Garbage OUT

GIGO:
girlfriend?
(Hanlon)

From the
patient/witness

24



From the
other attorney

Poor

performance:

2" interview
(Woodcock)

Substance

“the other attorney
is making you look
bad”

Attack

Sloppy

25



He who knows when
he can fight and
when he cannot, will
be victorious.

Sun Tzu

In war, then, let your
great object be victory,
not lengthy campaigns.

Sun Tzu

Strategy #1

Get
concessions

How to Cross Examine:
Structure

Structure of CX:

* BetheXXXXX(yourschoolhere)J

—3-4 points

* Not all points are equal
* Not every point needs to be made
* Waters down significance of good

points

* Jurors/members lose interest

Structure of CX: Order
«1st: Favorable
testimony

«2nd: Destructive
Cross

26



Favorable CX: Concessions

* Don’t punch in nose right away
—Witness expects it

* Psychologically, get W to let their
guard down

* Train W to answer YES or NO: easy
ques,ons

Favorable CX: Concessions

Elicit favorable tes,mony
Recoun,ng favorable DX tes,mony

Secure tes,mony that corroborates your
case

Elements of the charge/spec
Things the expert must admit, or
things Zhey’ll look foolish not admi\ng

DIAGNOSTIC AND STATISTICAL
MANUAL OF
MENTAL DISORDERS

DSM-5

AMERICAN PSYCHIATRIC ASSOCIATION

Bring war material with
you from home, but
forage on the enemy.

Sun Tzu

Books is goodly
2009

BRAIN .
surceRY | iterature

HUGE SALARY AND
NURSES
ANTEED

MinNo
MUNGING FOR
THE REST OF
Us WHo
HAVEN'T GOT
T/ME FOR
MED scHooL!

Melvin
Pickering

27



Strategy #3

Distinguish your
facts/accused

Transi,ons/Headlines

* Helpful to panel, judge

|t’s OK to tell the withess
where you’re going at the
macro level

RULE 611: MODE AND ORDER OF INTERROGATION
AND PRESENTATION

*(c) Leading Ques,ons.
Ordinarily leading
ques,ons should be
permiZed on cross-
examina,on.

Control the

"You use Leading

Questions, isn't
that correct?”

The clever combatant
imposes his will on the
enemy, but does not allow
the enemy's will to be
imposed on him.

Sun Tzu

28



How do I force the
“"Expert” to answer
the questions the

way I want them to?

Vary your style, sister...

Correct?

Vary your style, sister...

Isn’t that true?

Is it Yes or No questions?

Would you eat
them on a
boat? Q

Vary your style, sister...

Isn’t that right?

Vary your style, sister...

You’d agree
with me...




Vary your style, sister...

It would be fair
to say...

Vary your style, sister...

Canl geta

Hell-yeah?

/A

7\
Al
v/
7

IT’s ONLY A VIRTUE IF YOU'RE NOT A SCREWUP.

* One ques,on,

Vary your style, sister...

Huah?

Vary your style, sister...
*Repe,,on is is
painful .
*Try inflec,on...

onefact

* Momentum &

Control

* Example...

30



Control
Techniques

Control techniques:

* Avoid the

Supremes
e Stop...

¢ ...in the name of
love...

* ...before you sink
my case...

* Why cut off the
witness?

Control techniques:

Mea culpa:

“I’msorry, | mustnot
have asked a very

good question. What/

meanttoaskwas...”

Control techniques:

* Don’t argue/fight with witness L
* Don’tinterrupt or talk over the witness
* Avoid crying to mommy or daddy?

—“Make him answer my quesAon!!!” —
sniffle, sniffle, foot stomp

* You are an officer. b
* Take charge!

Control techniques:

Remember your
manners:
“thank you”

Control techniques:

;Comprendes?:
“Did you
understand my
question?”

31



Control techniques:

AVOID:
“Iguess so”
answers

Control techniques:

Helpful:

“You’ll have plenty of time
to answer your attorney’s
questions about that
(DEFENDANT ONLY), but

myquestionis...”

Control techniques:

“Is there anything
else you want to
add to that?”

Control techniques:

Cliff Notes: T

Dostoevsky's

“:90, the Crime w
answer to ek

my
questionis 4 /’8
Ye S 2 Tru_s‘f'e%t..

at cliffsnotos.com!

Control techniques:

Show that you’ve
stopped
listening/caring

—Drink water, go to your table,
look around, then ask...




Dr. Jonathan Woodcock
Dr. Robert Hanlon

Dr. Raquel Gur

Hand-picked

Exclusively for
Defendants in

Criminal Cases

4 Things in
Common

Not Forensic

Changed their
practice to suit
DEF’s attorneys

33



Dr. Jonathan
Woodcock

Jonathan Woodcock

NEVER

COURT-APPOINTED

Jonathan Woodcock

EXCLUSIVELY
FOR CRIMINAL
DEFENDANTS

Jonathan Woodcock

NEVER

BOARD CERTIFIED IN
FORENSIC PSYCHIATRY

Jonathan Woodcock

NEVER

WORKED FOR
PROSECUTION

Jonathan Woodcock

INCLUDING THIS
SAME DEFENSE
ATTORNEY

34



Jonathan Woodcock

“QUALIFIED AS
AN EXPERT 100s
OF TIMES”

Jonathan Woodcock

JULY 24, 2012

Jonathan Woodcock

ALLOWED DEFENSE
ATTORNEY TO
INFLUENCE HIS
EVALUATION

Jonathan Woodcock

ONLY CV NOT
ADMITTED BY
DEF ATTORNEYS

Jonathan Woodcock

UNMEDICATED

Jonathan Woodcock

DEFENSE
INVESTIGATOR
PRESENT DURING
INTERVIEW...

35



Jonathan Woodcock

...OFFERING AT
LEAST ONE
ANSWER TO
DEFENDANT

Jonathan Woodcock

NO DISCUSSION
OF BOOBY-
TRAPPING

APARTMENT

Jonathan Woodcock

NOT TOLD ABOUT
“NOTEBOOK” BY
DEFENSE

Jonathan Woodcock

NO DISCUSSION
OF PLANNING OF
MASS MURDER

Jonathan Woodcock

NO DISCUSSION
OF CRIME

Jonathan Woodcock

DID NOT RETURN
JAIL
PSYCHIATRIST’S
REPEATED CALLS...

36



Jonathan Woodcock

...AT THE REQUEST
OF DEFENDANT’S
ATTORNEY

Jonathan Woodcock

“Catatonic, except
| {o]

Jonathan Woodcock

EVERYDAY

Jonathan Woodcock

ONLY 2:45

Jonathan Woodcock

RIDING BIKE TO
SCHOOL

Jonathan Woodcock

ATTENDING
LABORATORY
TIME

37



Jonathan Woodcock

TURNING IN ALL
ASSIGNMENTS
ON TIME

Jonathan Woodcock

SHOPPING

Jonathan Woodcock

WORKING OUT
REGULARLY

Jonathan Woodcock

STRONG GRADES
ON WRITTEN
WORK

Jonathan Woodcock

PAYING RENT

AND BILLS ON
TIME

Jonathan Woodcock

FIT HIS
CATATONIAIN
“OVER LUNCH?”

38



Dr. Robert
Hanlon

Robert Hanlon

NEVER

COURT-APPOINTED

Robert Hanlon

AEMOST
EXCLUSIVELY
FOR CRIMINAL
DEFENDANTS

Robert Hanlon

NEVER

BOARD CERTIFIED IN
FORENSIC PSYCHOLOGY

Robert Hanlon

NEVER

WORKED FOR
PROSECUTION

Robert Hanlon

INCLUDING THIS
SAME DEFENSE
ATTORNEY

39



Robert Hanlon Robert Hanlon

Did not interview ...even though he
parents... wanted to...

Robert Hanlon Robert Hanlon

...thought it was ...it is his normal
important to do practice...
SO...

Robert Hanlon Robert Hanlon

...he asked “capitulated”
defense attorneys

for it...




Dr. Raquel Gur

Dr. Raquel Gur

NEVER

COURT-APPOINTED

Dr. Raquel Gur

EXCLUSIVELY
FOR CRIMINAL
DEFENDANTS

Dr. Raquel Gur

NEVER

BOARD-CERTIFIED IN
FORENSIC-PSYCHIATRY

Dr. Raquel Gur

NEVER

WORKED FOR
PROSECUTION

Dr. Raquel Gur

Did not interview
parents...

41



Dr. Raquel Gur

...even though
she wanted to...

Dr. Raquel Gur

...itis her normal

practice...

Dr. Raquel Gur

...because their
“calendars didn’t
match up.”

Dr. Raquel Gur

...thought it was

important to do
SO...

Dr. Raquel Gur

...her published

recommended
practice...

Dr. Raquel Gur

Until November
2014

42



Dr. Raquel Gur

2 months before
jury selection

Dr. Raquel Gur

...even though she
is “delighted” when
it is recorded...

Dr. Raquel Gur

...video recorded
for the last time
she testified...

Dr. Raquel Gur

Did not video
record the
evaluation...

Dr. Raquel Gur

... .commonly”
video records in
her practice...

Dr. Raquel Gur

...discussed it
with defendant’s
attorneys.
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Dr. Raquel Gur

13.5 hours

Dr. Raquel Gur

Before rendering
14 page opinion in
June 2013

Dr. Raquel Gur

Only 12 pages of
notes

Finis

Pax foras, bitches.
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